Introduction
Russia has recently experienced the process of transformation in methods and principles for regulating individual sectors of the economy, namely appraisal activities, auditing, operations of turnaround managers, etc. An alternative way of state regulation for these sectors of the economy is assigned at the legislative level, such as self-regulation, withdrawal of the state from direct regulation by a licensing mechanism, the concept of "private practice." However, a range of issues related to the legal regulation of these sectors of the economy, still does not have a unique solution Table 1 . Stages of Appraisal Activity Development in the Russian Federation.
Stages of Development
Description of Appraisal Activity Development
Stage
From V century to 1883 -establishment of appraisal activity and the appraisal mechanism for tax purposes From 1883 . to 1917 -reappraisal of real estate.
From 1917 1991 -appraisal activity ceased to exist because of transition to a centrallyplanned economy.
From 1991 to 2006 -establishment of appraisal activity in modern Russia together with introduction of market relations, licensing of appraisal activity. From 2006 to the present day the current stage of appraisal activity development is underway, self-regulation of appraisal activity.
Self-regulation as a means of legal regulation in Russia is not new and is used in the regulation of lawyers and notaries, which can be attributed according to the accepted legal doctrine to the law enforcement authorities, which are assigned a number of public functions.
Fig 1. Levels of Legal Regulation for Appraisal Activity
Features of these changes lie in the transfer of certain regulating, controlling and supervising functions in the stated sectors of the economy from the federal regulation body to non-governmental, self-regulatory organizations, and the formation of a mechanism to ensure the proper implementation of a number of regulating, controlling and supervising functions by non-government organization.
A self-regulatory system in the industrialized countries has long been present in many areas of public life. It has evolved and existed in parallel with state regulation of economic activity. This conversion of legislation affects all areas of law in Russia, but to a greater extent it has influenced the civil law.
It should be noted that the issue of professional valuation of property rights takes on new importance in the context of globalization. The need for international comparability of appraisal reports is increasing, not only in connection with the development of international investment funds, but also because of the increased mobility of private capital. One of the manifestations of these processes is the desire to develop and adopt common standards of appraisal activity, for example in the framework of a united Europe. However, the available results of this activity are estimated by most experts as skeptical, since the abandoning of prevailing unique requirements for the appraisal practice by each country seems a complexity.
At the current stage of appraisal institute development the following problems that hinder the establishment of a unified and efficient appraisal services market can be indicated:
-update legislation on appraisal activity due to changes in the regulatory system, Russia's entry into the international economic community; -clarification of related legislation rules dealing with matters of the independent appraisal to ensure completeness and consistency of legislation on independent professional appraisal, enhancing the role of the appraiser in the economic turnover.
Theory
Considering the situation in the Russian Federation, in 2014 there were about 17,000 appraisers -members of the 11 self-regulatory organizations, with 80% of appraisers carrying on a professional appraisal on the basis of an employment contract with a legal entity.
In accordance with Art. 3 of the Federal Law "On Appraisal Activities in the Russian Federation» # 135-FZ appraisal activity refers to the professional activities of valuation, while the subject of the appraisal activities under the Art. 4 of the Law are individuals who are members of one of the self-regulatory organizations of appraisers and insure their liability in accordance with the requirements of this Federal Law.
With respect to members of the self-regulatory organizations of appraisers, the concept of "professional activity" can be deployed as an independent and voluntary activity of individuals with vocational training (on the basis of higher education), carried out as a private practice or under an employment contract to provide services to assess the market (other) value of the property (assessment), and to obtain systematic income.
The main feature of the professional activity of the business is that the cost of the services provided by the citizen engaged in professional activities is determined by calculating the time spent on the provision of services rather than by the market (economic) categories of "demand" and "supply", with pricing and time-expenditures coordinated with the state body exercising supervision or control over the said activity (charged).
Unlike citizens engaged in business as a sole proprietor, a citizen engaged in professional activities in the form of private practice, may also engage in such activities as an employee under an employment agreement. That is, the regulation of professional activity has a shifted character.
Thus, the subject of regulation of professional activities (private activity) is the activity of providing professional services by the subject of the activity.
Results
At the moment one can distinguish the following conflicting issues in the regulation of the legal status of appraiser's professional activity: Firstly, it is a question of regulating the work of appraisers under a labor contract. The contract for the valuation concludes a legal entity, and it is accordingly responsible for the contractual commitments. The valuation is performed by an appraiser -a physical person who is responsible to the customer and third parties to carry out this valuation and is obliged to insure such liability. In this case, an appraiser has contractual relationship only with the legal entity.
It turns out that the responsibility of an appraiser, even to the client comes from the fact of the valuation, i.e. is noncontractual, and the contract for valuation only makes sense if a legal entity could take on additional responsibility for the obligations of an appraiser.
Secondly, these special provisions precludes the possibility of using the provisions of the Civil Code on liability of legal persons for the actions of their employees to these cases. Based on the general Article 402 of the Civil Code actions of the debtor's employees in the performance of his obligations are considered the actions of the debtor. It is the debtor who is responsible for these actions, if they cause any failure to perform obligations.
With regard to the indemnity obligations the Art. 1068 of the Civil Code establishes the same approach. According to this a legal person compensates the damage caused by its employee in the performance of labor (employment, official) duties. In this case, employees are recognized as citizens performing work under an employment agreement (contract), as well as citizens performing work under civil law contracts, if they act or should have acted on the instructions of the relevant entity or citizen under its control for safety of work.
It also should be noted that the appraiser may be subject to civil liability and disciplinary liability for violation of legislation on appraisal activity in the preparation of the valuation report on the part of the self-regulatory organization of appraisers in accordance with Art. 24.4 of the Federal Law "On Appraisal Activities in the Russian Federation", as well as on the part of an employer, in the flesh to the termination of the employment contract by the employer in the cases under Art. 81 of the Labour Code of the Russian Federation.
At the same time grounds for dismissal may also include inconsistency with a position or job due to lack of qualifications, thereby under the current legislation the principle of appraiser independence can not be performed in full. An appraiser, working under an employment contract can become dependent on the employer, the interest of which is profit, not a professional activity. The said conflict of interests, in our opinion can be resolved, of one divides the powers of bringing an appraiser to disciplinary liability between self-regulatory organizations and an employer. In this case, an employer holds the grounds to bring an employee to a disciplinary responsibility, such as violation of labor regulations by an appraiser and issues of compliance to the legislation on appraisal activity should be hold by self-regulatory organizations.
In view of the foregoing, and the gaps in the regulation of this sector of the economy in our country, the experience of developed countries in this area seems interesting, particularly in the United States.
The main regulator of the valuation activities at the international level is the International Valuation Standards Committee (IVSC). The Committee was established by the Royal Institute of Chartered Surveyors (RICS), the American Society of Appraisers (ASA), professional organizations from Australia, New Zealand, Malaysia, India and Canada in 1981. Subsequently, the Committee also joined the majority of the TEGoVA (appraisers community of Europe). The main objectives of the International Valuation Standards Committee is to harmonize and consider the opinions of appraisers in the preparation of financial reporting standards, bringing the opinions of appraisers and advocacy of their interests in such organizations as the International Monetary Fund, Organization for Economic Cooperation and Development, the World Bank and the Basel Banking Committee.
At the moment in every European country, which is a member of the IVSC or TEGOVA, there are national regulatory regimes for valuation. In this case, the regulation of valuation in the United States is different, for example, from the regulation of valuation in the UK or Germany. In all countries with a market economy, governmental organizations of appraisers are operating actively.
The regulatory experience of valuation activity in the United States is rather indicative, the leading professional organizations are Appraisal Institute and the American Society of Appraisers (ASA). In 1987 they founded the Appraisal Foundation, which should serve the purpose of achieving uniformity and professionalism in the valuation and training. The operation of two independent bodies -Appraisal Standards Board and Appraisers Classification Board contributes to the latter. State regulation in the United States is organized both at the federal level and at the level of individual states.
According to Financial Institution Reform, Recovery and Enforcement Act (FIRREA), adopted by Congress in 1989, the authority to regulate the valuation activities at the federal level, is given to the Appraisal Foundation. Simultaneously with the Foundation the structure of the United States Government includes the agency in charge of supervising the enforcement of appraisal laws -Appraisal Subcommittee. Appraisers Classification Board develops, interprets and amends the Uniform Standards of Professional Appraisers Practices -USPAP, required for use by practitioners (certified and licensed) appraisers throughout the United States. Appraisers Classification Board provides a minimum level of education experience and examination requirements for real estate appraisers.
At the state level valuation activities are regulated on the basis of local legislation by Regulatory Commission of valuation entrusted with the requirements for licensing and certification of real estate appraisers. Requirements for licensing and certification in some states are different, and to work in a particular state it is necessary to obtain the appropriate license, passing the qualifying examination.
It is noteworthy that in the United States the market valuation services were self-regulated until 1989. The transition to state licensing has been associated with the real estate crisis in the United States. Valuation of property is out of public authorities control , which resulted in massive unbiased appraisals for mortgage lending, placing municipal orders construction and in some other cases. It can be assumed that this situation is likely to develop in Russia during the financial crisis, given the generally accepted trends of overvaluation of real estate prices, especially in big cities.
Nevertheless, currently professional organizations of appraisers are very significant in the United States. They offer their members professional education at a high level and the possibility to affect the legislation for practicing professionals A professional organization can protect its members accused of any violations, if the result of the case may affect the profession as a whole.
It is very important that the association may impose disciplinary sanctions to those members whose behavior does not meet the highest professional standards. Of great importance is the opportunity to develop relationships with the people involved in the same business in the country and around the world Uniform standards of professional appraisal practice (USPAP) are required for use in the United States and in other countries (Canada, Mexico, and others). They are developed and approved by the Appraisal Standards Board of Appraisal Foundation, non-profit educational organization founded in 1987 by the leading professional organizations of the USA.
Conclusion
Thus, summing up the research, we can conclude that the process of globalization affects the legal development of valuation activities in the Russian Federation: the update of the legislation in the field of valuation takes place due to changes in the regulatory system, the rules of related legislation dealing with matters of independent valuation are clarified to ensure the completeness and consistency of legislation on independent professional valuation.
